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Warnings and Disclaimers 

The information contained in this manual was gathered, produced and published in good faith, however, the general 
principles set forth in this manual depend on the specifics of the fact situation involved. Similarly, laws, rules, and 
regulations change over time and this manual may be outdated or certain propositions no longer valid because of 
changes or interpretations. Neither this manual nor its contents should be construed as legal advice or substitute for 
legal advice for a particular case or situation.  

Neither the American Federation of Government Employees, nor any Local or Council thereof, nor any of their 
employees, nor any of their contractors, subcontractors, or their employees, makes any warranty, express or implied, or 
assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, 
product or process disclosed, or represents that its use would not infringe privately owned rights. 

Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or 
otherwise, does not necessarily constitute or imply its endorsement, recommendation, or favoring by the American 
Federation of Government Employees or any Local or Council thereof.  
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Course Overview 

Course Goal:   

The course will provide a basic introduction to the legal framework for federal sector collective bargaining. 

Course Objective:   

At the end of this course, participants should be able to demonstrate how to: 

• Discuss the collective bargaining roles and requirements under 5 U.S.C Chapter 71. 

• Define key terms and concepts used in federal sector collective bargaining. 

• Evaluate common legal strategies used in federal collective bargaining. 

 

Class Activities and Icon Key: 

The following icons are used in the Participant Workbook to indicate the different types of class activities. The 
course will emphasize the use of small group activities to emphasize the need for teamwork in bargaining. 

                 
 

Paired/Partner                        Activity to complete with one other participant. 
 

 
  
Team Assignment                     Small group activity. Each team should select a   reporter, a scribe, 

and timer. 

    
    Class Assignment    Activity for the class to complete. 

     
 
   Reportback   Each team provides a report to the class. 
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Collective Bargaining 1: Legal Frameworks 
DAILY AGENDA  

CONTENT INSTRUCTOR POWERPOINT/ 
ACTIVITY 

PARTICIPANT  
WORKBOOK/STATUTE 

DAY/ESTIMATED 
TIME 

Overview  PPT: 1-3 

• Review materials  
• Instructors 

introduce 
themselves 

Day 1 

 

Welcome and 
Introductions  PPT: 4 Workbook: page 4  

What is Collective 
Bargaining?  

PPT: 5-7 
Exercise: What is 
Collective 
Bargaining 

Workbook: page 5  

  PPT: 8-15 Statute: page 6 
(definition 12)  

The Statute  
PPT 16-19 
Exercise: What is 
in the Statute? 

Hand out the Statute  

  Debrief Statute (various)  
Federal Collective 
Bargaining: the 
language, the 
players 

 

PPT: 20-22 
Exercise: 
Speaking the 
Language 

Workbook: 13  

Exclusive 
Representative  PPT: 23-28 Statute: page 8 

(definition 16)  

Speaking the 
language 
continued. 

 PPT: 29-31   

Substance vs. I & 
I bargaining 
(Appropriate 
Arrangements 
and Procedures) 

 PPT: 32-34 Statute: page 14-15  

  
PPT: 35 
Exercise:  
Substance vs I&I 

Workbook: page 12-13  

Federal Collective 
Bargaining 
Process 

 PPT: 36-39   

Know Your 
Neutrals  PPT: 40-50 

Statute: 9-14 (FLRA) 
Statute: 32-34 
(FMCS/FSIP) 

 

  
PPT: 51 
Exercise: Know 
your Neutrals 

Workbook: page 14  

    

 

 

DAY 1 REVIEW See APPENDIX A for review questions  
Option: 
Day 2 – 
AM Review 
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CONTENT INSTRUCTOR POWERPOINT/ 
ACTIVITY 

PARTICIPANT  
WORKBOOK/STATUTE 

DAY/ESTIMATED 
TIME 

Bargaining 
begins with 
Change 

 Show Video PPT: 
53  

Day 2
 

 

Demand to 
Bargain  PPT: 54-60   

  PPT: 61 
Exercise: DtB Workbook: page 16  

Information 
Requests  PPT: 62-70   

  PPT: 71 
Exercise: IR 

Workbook: page 17-18 
Debrief: page 42-43  

Strategic 
Bargaining  PPT: 72-77   

Writing 
Proposals  PPT: 78-84   

  PPT: 85 
Exercise: PW I 

Workbook: page 19-20 
  

  PPT: 86-87   

  PPT: 88 
Exercise: PW II 

Workbook: page 21 
Appendix A 
 

 

Ground Rules  PPT: 89-97   

  PPT: 98 
Exercise: PW III 

Workbook: page 22 
  

Negotiability  PPT: 99-101   

DAY 2 REVIEW See APPENDIX A for review questions 
Option: 
Day 3 –  
AM Review 

Proposal Review    Day 3
 

 
Analytical 
Frameworks  PPT: 102-116 FLRA Guide to 

Negotiability (various)  

  

PPT: 117 
Exercise: 
Analytical 
Frameworks 

Workbook: page 23-33 
  

Bargaining 101  PPT: 118 - 123   

Mock bargaining 
sessions  

PPT 124 
Exercise: 
Mock Bargaining 

  

Summary and 
Review  PPT: 125   
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Getting Started 
 

About This Guide 

  What’s the purpose of this guide? 

This facilitator guide provides a master reference document to help you deliver 
the program. 

 What will I find in the guide? 

This facilitator guide is a comprehensive package containing  

 The workshop delivery sequence 

 Checklists of necessary materials and equipment 

 Presentation scripts and key points to cover, and  

 Instructions for managing instructional activities. 

  How is this guide organized? 

The first section of the Instructor Guide, from pages 1-67 contains all of the 
preparation information for the program, such as learning objectives, pre-work, 
required materials, and room set-up. 

Finally, the program itself is divided into modules, each of which is comprised of 
one or more lessons.  A module is a self-contained portion of the program, 
usually lasting anywhere from 2 to 4 hours, while a lesson is a shorter (typically 
30 – 60 minutes) topic area.   

The second section of the Instructor Guide (Appendix B) from pages 68-126 
includes a combined Instructor Guide/Participant Workbook for reference 
when teaching the course. 
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 How is the text laid out in a lesson? 

Steps within a lesson are placed in a text block like this one.  A margin icon is 
placed to the left of the text block to signal what information the block contains.   

A list of the margin icons used in this guide is provided below.   

Graphic Cues 
 

Assessment Break Computer Discussion Flip Chart Goal/Objective Group 

   

 

 

 

 

Handout Key Point Process Projector Q&A Reference Role Play 

 
 

    
 

Self-Check Talk Time-Lesson Time-Module Tools Transition Video 

 

 

 
  

 
 

       
 

Note:  

The instructor for this program should be experienced and knowledgeable in federal sector 
collective bargaining. In addition, the instructor should prepare sufficiently to present on each 
topic within the curriculum and to be able to answer participant questions and/or refer them 
to additional resources they can investigate to learn more. 

The Reference icon indicates sections that provide further information on a subject.  The 
facilitator may use them for additional material when time permits or share them with 
interested participants as outside reading. 

 

  



Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     8 

 

The Program in Perspective 

 What is the (CB1) course? 

This course is designed to provide a basic introduction to the legal framework 
for federal collective bargaining.    

 Audience 

The CB1 course is designed for union leaders and activists with little or no 
experience in federal collective bargaining. 

 Overview 

Federal collective bargaining is more restrictive than other types of private or 
public sector bargaining. Accordingly, federal collective bargaining is a process 
that can often be confusing or frustrating. This course is designed to give 
participants basic information on the legal framework for federal collective 
bargaining so they are better prepared to represent their members at the 
bargaining table. This session will teach members about your rights as a union 
negotiator and how they can work through common obstacles to bargaining.  

This course is the first in a two-part series on Introduction to Collective 
Bargaining. While this course will teach the basics rules of the road for how to 
get the agency to sit down and bargain, the next course, Introduction to Collective 
Bargaining 2: Negotiation Skills and Techniques (CB2), will help participants 
develop the skills to win the best agreement possible for their members.  

 

 

Program Learning Objectives 

After completing this program, participants should be able to: 

 Discuss the collective bargaining roles and requirements for unions and 
agencies under 5 U.S.C. Chapter 71 

 Define key terms and concepts used in federal collective bargaining 

 Evaluate common legal strategies and bargaining techniques used in 
federal collective bargaining. 

 

  Program Length 

This program is designed for 3 days of instruction.  The suggested class time is a 
9 am – 5 pm schedule. 
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The Program in Perspective 

 Number of Participants 

10 – 20  
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Program Preparation 

  Pre-Session Homework for Participants (Optional) 

 

  Required Equipment and Materials 

 3-4 Laptops 

 5 USB drives 

 Internet connection 

 LCD projector and cables to laptop 

 External/House Speakers (do not rely on laptop speakers) 

 CB1 Workbook with handouts and exercises 

 CB1 Course Manual 

 CB1 Instructor Guide 

 CB1 PowerPoint Presentation 

 CB1 Reorganization Scenario Video 

 5 U.S.C. Chapter 71 Handout 

 Flipcharts (1 with self-adhesive backing is recommended) 

 Markers (for the trainer and a few for participant tables) 

 Painter’s Tape (or something to post flipchart paper) 

 

 

As an alternative to a flipchart, information can be captured in a Word file, 
which is projected on a screen.  The information is easily printed later. 
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Welcome and Introduction 
 

 

Goal 

The purpose and goal of this module is introduce the participants to the course, 
the instructor and each other. 

 

 

Time 

10 minutes 

 

 

Overview 

Provide an overview of the course, discuss learning objectives and class norms, 
and conduct an introduction activity.  

 

 

Materials Needed 

 Computer with Internet access 

 Flip Chart and Markers 

 Participant Workbooks 

 Course Manual 

 Title 5 handout 

 Instructor Guide 

 PowerPoint Presentation 
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Welcome 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Review the course agenda and learning 
objectives. 

 Agree upon session norms. 

 

 

 

Slide 1

 

Have Slide 1 show as participants enter the 
training room. 

 

 

Slide 2

 

Start the class: 

Welcome participants to the session and introduce 
yourself as the instructor. Emphasize your 
experience with AFGE and federal collective 
bargaining. 

Give a brief overview of the session (expectations 
and objectives). 

Walk participants through the participant 
workbook. 

 

 

 

Slide 3

 

Emphasize the goal of the training is to provide 
a basic introduction to the legal framework for 
federal sector collective bargaining. 
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Welcome 
 Facilitator Notes 

 

SAY: 

Federal collective bargaining is a complex process 
that can often be confusing or frustrating. This 
course is designed to give you basic information on 
the legal framework for federal collective 
bargaining so you are better prepared to represent 
your members at the bargaining table. This session 
will teach you about your rights as a union 
negotiator and how you can work through common 
obstacles to bargaining.  

Please note that this course is the first in a two-part 
Introduction to Collective Bargaining Series. While 
this course will teach you the basics rules of the 
road for how to get the agency to sit down with you 
and bargain, the next course, Negotiation Skills and 
Techniques, will help you develop the skills to win 
the best agreement you can for your members.  

I do want to point out the Collective Bargaining: 
Legal Framework Manual and the Title 5 handout.  
As we go through this course we will be using these 
materials as a reference.  

 

 

 

 

Go through the items in the Resource section 

Course Manual 

5 U.S.C. Chapter 71 handout 
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Welcome 
 Facilitator Notes 

 

Review the session norms. Suggested norms 
are: 

 Participate in all activities 

 Silence/turn off cell phones, computers, etc. 

 Arrive and start on time 

 One person speaks at a time 

 

 

 

 

Ask: 

Ask participants if there are any norms that they 
would like to add or can’t agree with.  

If there are none, then adopt the norms as the 
guidelines for the expectation and post the norms 
on the wall. 

 

Disagreement 

If anyone expresses 
disagreement with a 
norm, discuss their 
concerns and work to 
develop a consensus on 
the class norms. 
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Introductions 
 Facilitator Notes 

 

Objective(s):   

Participants will: 

 Identify other people in their learning 
community 

 Reflect upon their experiences with 
bargaining 

 

 

 

Slide 4

 

Say: 

You are all here to learn about collective bargaining 
or possibly you will be serving on your local or 
council bargaining team.  

I want you to take 3 minutes for some personal 
reflection and respond to the following question: 

 1. Have you been involved in 
bargaining? 

 

 2. Have you taken any training 
programs on  negotiation or collective 
bargaining? 

 

 3. Have you ever been involved in 
negotiations or assisted someone with their 
negotiations as a union representative? 

 
 



Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     16 

 

Introductions 
 Facilitator Notes 

 

Introductions Activity: 

After 3 minutes: 

1) Pair participants together.   

2) Once in their group, ask participants to 
introduce themselves to their partner, tell 
them what local they are from, and share 
their answers from the activity   

3) Let participants know that they are going to 
be introducing their partner. 

 

 

 

Slide 5

 

 On a flipchart: 

 Write down the title of the activity: 
Collective Bargaining and You. 

After 3-5 minutes: 

 Ask each pair to introduce their partner by 
giving their partner’s: 

− Name 

− Local, and  

− Their answers from .  

 

 

 

 

During the introductions: 

 As needed, chart key words as to their 
experience as bargainers.   

 Emphasize the fact that everyone is involved 
in bargaining on a daily basis, with their 
significant other, boss, friends and family. 
This course will cover the specifics of one 
type of bargaining but the all bargaining 
situations share similar elements. 

 

Listen for: 

Experience as union 
bargainers 

Training in bargaining or 
negotiations 
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WHAT IS COLLECTIVE BARGAINING 
 

 

Goal 

The purpose and goal of this module is to have the participants reflect on the 
term collective bargaining and its practical application to their role as a union 
representative. Finally, this module will introduce the participants to the 
definition for collective bargaining provided by the Statute. 

 

 

Time 

30 minutes 

 

 

Overview 

Provide an overview of the course, discuss learning objectives and class norms, 
and conduct an introduction activity.  

 

 

Materials Needed 

 PowerPoint 

 Flip Chart and Markers 

 Participant Workbooks 

 Course Manual 

 Instructor Guide 

 Title 5 handout 
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What is Collective Bargaining? 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Describe the term “collective bargaining” 
and how it relates to employees and the 
agency. 

 

 

 

Slide 

 

Show slide What is Collective Bargaining: 

 

 

 
 

 

SAY: 

The term “Collective Bargaining” can mean many 
things to many people. One of the most important 
things you can do when bargaining is to 
understand what the other side means when they 
say specific term. To help us get prepared for 
bargaining, we are going to do an exercise to learn 
more about what we think the term collective 
bargaining means.  

 

 

 

   

Slide 

 

Show slide Exercise: What is Collective 
Bargaining: 
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What is Collective Bargaining? 
 Facilitator Notes 

 What is Collective Bargaining Activity: 

Ask each participant to write down five 
(5) words that define the term 
collective bargaining. The descriptions 

can be benefits, attributes, synonyms, etc. of the term 
collective bargaining. 

 

Activity - Team Exercise  

Have the participants at each table share 
their descriptors and, as a team, come up 

with a seven (7) word consensus definition or 
description of the term collective bargaining.  

Have each team assign a scribe to write down the 
definition and a reporter to explain the definition to the 
class 

 

Give 2 minutes for this 
individual activity. 

 

 

 

 

 

Refer class to page 6 in 
the Participant 
Workbook for this 
activity. 

 

Give 5 minutes for the 
team activity. 

 

 

 On a flipchart: 

 Have the scribe at each table write down 
their sentence on the flip chart paper and 
have the reporter read their definition and 
the process they used to come up with this 
sentence. 

 Note similarities and differences in each 
definition. Inform the class while there are 
many aspects to collective bargaining, in 
federal sector bargaining, it is most 
important to understand the definition of 
collective bargaining in 5 U.S.C. Chapter 71 
under Section 7103(a)(12). 

Each team has 3  
minutes to report on 
their definition.  
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COLLECTIVE BARGAINING and the 
STATUTE 

 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Identify the role, rights and responsibilities 
of union representatives in the collective 
bargaining process under 5 U.S.C. Chapter 
71. 

 

 

 

Slide 

 

Show slides: 

Federal Collective Bargaining slides 16-19. 

• Discuss how the 5 U.S.C. Chapter 71 (the 
Statute) is the foundation for federal labor-
management relations; including 
representation and collective bargaining. 

• Introduce key terms and participants in 
federal collective bargaining. 

 

 

 

 

SAY: 

The Statute, 5 U.S.C. Chapter 71, is the foundation 
for federal labor-management relations, including 
representation and collective bargaining. To 
prepare for negotiations with management, AFGE 
negotiators must understand how the Statute 
governs federal collective bargaining.  
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COLLECTIVE BARGAINING and the 
STATUTE 

 
 Facilitator Notes 

Slide 

 
 

 

 

 

 

 

 

 

 

 

Show slide Exercise: What is in the Statute? 

 

 

 

 

 

Refer class to page 6-12 in the Participant 
Workbook for this activity. 

 

 

 

 

Tell the class they will have 10 minutes for this 
team activity. 
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COLLECTIVE BARGAINING and the 
STATUTE 

 
 Facilitator Notes 

  

 

 

 
Activity – Team Exercise 
 
 

• “Each team will be responsible for 
answering 3-4 questions.   

• Research the questions using 5 U.S.C. 
Chapter 71 handout. Read and review the 
relevant section and write your answer. 
Cite the section and reference the page 
where the answer was found. 

• Do not write down all the information in 
the section, only summarize the main 
points that provide the answer to the 
question.   

• Choose someone on the team to report 
back.” 

 

Break the class into 4 
teams with 4-5 
participants. Depending 
on the experience level 
in the class, you can 
either assign a mix of 
experience/new to each 
team or the class can be 
divided evenly if the 
experience levels are 
more uniform. 
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COLLECTIVE BARGAINING and the 
STATUTE 

 
 Facilitator Notes 

 

 

 Have a reporter at each table provide their 
answers to the assigned questions. 

 Refer to the Answer Key to the Statute 
Exercise on the following pages. 

 Note the important language in in each 
section of the Statute.  

 Inform the class that we will continually 
referring to different sections of the Statute 
as we learn more about how to do federal 
collective bargaining.  

 Tell the class that the two “bibles” of federal 
collective bargaining for union 
representatives are the Statute and their 
collective bargaining agreement (CBA), 
which was made possible by the Statute. 

Each team has 5  
minutes to report on 
their answers.  
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5 U.S.C. Chapter 71 

Federal Service Labor-Management Relations Exercise 

ANSWER KEY 

[NOTE: page numbers can vary depending on the printed version of the Statute; citations will not 
change] 

1. Why does the law allow collective bargaining in the Federal Sector? 
 

ANSWER: PAGE 3   § 7101  

1. Safeguards the public trust 
2. Contributes to the effective conduct of public business 
3. Facilitates and encourages the amicable settlement of disputes between employees and their employers involving 

conditions of employment 
 

 
2. What rights do employees have? 

 
ANSWER: PAGE 4   § 7102  

To form, join, or assist any labor organization, or to refrain, freely and without fear of penalty or reprisal. 
To act for a labor organization in the capacity of a representative and to present the views of the labor organization. 
To engage in collective bargaining. 
 

3. What agency has the authority to enforce labor relations in the Federal Sector? 
 

ANSWER: PAGES  10-14  § 7104 and § 7105  

Federal Labor Relations Authority 

4. How is “collective bargaining” defined in the Statute? 
ANSWER: PAGE 7-8  § 7103 (a) (12)  

Performance of the mutual obligation of the representative of an agency and the exclusive representative of employees 
in an appropriate unit in the agency to meet at reasonable times and to consult and bargain in good faith effort to reach 
agreement with respect to the conditions of employment…. and to execute…. a written document incorporating any 
collective bargaining agreement but this does not compel either side to agree to a proposal or make a concession… 

 

 

5. What are three examples of a condition of employment? 
ANSWER: PAGE 8   § 7103 (a) (14) 
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Personnel policies 
Personnel practices  
Personnel matters 
 

6. What are two elements that are not considered a condition of employment? 
ANSWER: PAGE 8   § 7103 (a) (14) 

1. Matters relating to political activities 
2. Classification of any position 
3. Matters specifically provided for in a Federal statute 
 
 

7.   What are the duties does the Federal Labor Relations Authority regarding collective bargaining? 

ANSWER: PAGE 12-13   § 7105 (a) (2) (E-G) 

Resolve issues relating to the duty to bargain in good faith 

Grant consultation rights with respect to conditions of employment 

Conduct hearings and resolve complaints of ULPs 

 

8.    List four (4) items that the Agency does not have to negotiate with the Union: 

ANSWER: PAGE 15-16   § 7106 (a) (1) and (2) 

1. Determine the mission, budget, organization, number of employees and internal security practices 
2. Hire, assign, direct, layoff, retain, discipline… employees 
3. Assign work, contract out decisions… 
4. Take actions during emergencies…. 

 

9.   What are three (3) areas that the Statute allows an agency to choose to negotiate with a labor organizations but 
cannot be required to negotiate?  

ANSWER: PAGE 16   § 7106 (b) (1) 

At the election of the agency, 

• on the numbers, types, and grades of employees or positions assigned to any organizational subdivision, 
work project or tour of duty, or on the technology,  

• methods and means of performing work. 

 

10. Identify two (2) areas where the Union can negotiate with the Agency? 

ANSWER: PAGE 16   § 7106 (b) (2) and (b)(3) 
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• Procedures which management officials observe in exercising any authority  
• Appropriate arrangements for employees adversely affected by the exercise of any authority by management 

officials. 
 

11. What are three (3) requirements for a union to be accorded the exclusive recognition as a labor organization 
by an agency?      

 

ANSWER: PAGE 17   § 7111(a) 

• Secret ballot election 
• Majority of the employees 
• Appropriate unit who cast ballots 

 
12. Describe five (5) requirements for good faith negotiations: 
ANSWER: PAGE 23   § 7114 (b) (1-5) 

1. Approach negotiations with a sincere resolve to reach a collective bargaining agreement. 
2. Duly authorized representatives are prepared to discuss and negotiate on any condition of employment. 
3. Meet at reasonable times and places as frequently as necessary and to avoid unnecessary delays. 
4. In the case of the agency, furnish data to the union upon request and to the extent not prohibited by law: 

a. Data which is normally maintained by the agency in the regular course of business 
b. Reasonably available and necessary for full and proper discussion, understanding and negotiation of 

subjects within the scope of bargaining, and 
c. Which does not constitute guidance, advice, counsel or training provided for management officials or 

supervisors, relating to collective bargaining and 
5. If an agreement is reached, to execute on the request of any party to the negotiation a written document 

embodying the agreed terms and to take such steps as necessary to implement such agreement. 
 

13. What is Agency Head Review? 
 

ANSWER: PAGE 24  § 7114 (c) (1-4) 

Agency head will review the document within 30 days from the date of execution to see if the agreement is in 
accordance with the provisions of all applicable laws, rules or regulations (unless the agency has granted an exception). 
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14. Describe two (2) conditions when the agency does not have a duty to bargain in good faith matters that are 
subject of agency rule or regulation: 

 

ANSWER: PAGE 28-29   § 7117 (a) (1-3) 

1. Matters inconsistent with Federal law or any Government-wide rule or regulation 
2. No compelling need exists for the rule or regulation.  

 

15. What is the first step for resolving an impasse in negotiations? 

ANSWER: PAGE 34  § 7119 (a) and (b) 

The Federal Mediation and Consultation Service (FMCS). 

 

16. If voluntary mediation attempts fail, what two (2) options for resolving the impasse: 

ANSWER: PAGE 34-35  § 7119 (b) (1) and (2) 

Either party may go to either: 

1. Federal Service Impasses Panel 
2. Binding arbitration (as approved by the Panel) 

 

17. When is official time authorized for collective bargaining? 

ANSWER: PAGE 43  § 7131 (a) 

Any employee representing an exclusive representative in the negotiation of a collective bargaining agreement under 
this chapter shall be authorized official time for such purposes, including attendance at impasse proceeding, during the 
time the employee would otherwise be in a duty status. 

 

18. How many people can the union have on official time for their negotiating team? 

ANSWER: PAGE 43  § 7131 (a) 

The number of employees for whom official time is authorized under this subsection shall not exceed the number of 
individuals designated as representing the agency for such purposes. The FLRA has determined that this is a permissive 
subject of bargaining. 
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SPEAKING THE LANGUAGE 

Slide 

 
 

 

 

 
 

 

 

 

Show slide  20 Federal Collective Bargaining: 
Speaking the Language, Knowing the Players 

 

 

 

 

 

Refer class to page 13 in the Participant 
Workbook for this activity. 

 

Tell the class they will have 10 minutes to 
complete the exercise. Say 

 

“In your own words, define each of the terms 
which are used in federal collective bargaining.” 

 

 

Debrief with the class using the Answer Key on 
the next page. Refer to the Statute as needed. 
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Speaking the Language 

Class Activity –  

 

1. Bargaining Unit Member: 
 A member of a group of employees that a union represents that the FLRA finds appropriate under 5 USC 
7112 (community of interest, effective dealings, efficiency of operations) for collective bargaining 
purposes. 

2. Conditions of Employment: 
Under 5 USC 7103(a)(14), means personnel policies, practices, and matters, whether established by rule, 
regulation, or otherwise affecting working conditions, except by matters that are specifically provided for 
by Federal Statute. 
3. Bypass: 
A violation of 5 USC 7114(a)(1) when the agency deals directly with either another union or with unit 
employees on matters that are within the sole authority of the exclusive representative for that bargaining 
unit. 
4. Chief Negotiator: 
The labor union negotiation team often has one individual who serves as the lead person to communicate the union’s 
interests at the bargaining table.  
 
5. Exclusive Representative: 
The union that is certified as the exclusive representative of a unit of employees by having won a 
representation election. 
6. Subject Matter Expert: 
A member of the bargaining unit with extensive knowledge of a specific issue, position, and/or workplace 
conditions. 
7. Union Member: 
A member of a bargaining unit who is a dues paying member of the local union. 

8. FLRA:  
Federal Labor Relations Authority (the Authority). 
9. FSIP: 
Federal Services Impasse Panel (the Panel).  
10. FMCS: 
Federal Mediation and Conciliation Service (the Service) 
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SUBSTANCE vs. I & I BARGAINING 

 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Identify proposals as either eligible for 
substance or I & I bargaining 

 

 

 

Slide 

 

Show slides: 

Federal Collective Bargaining slides 32-34. 

• Introduce the term substance bargaining (over 
matters not affecting management rights) 
and impact and implementation (I and I) 
bargaining over matters that affect 
management rights. 

• Discuss how the relationship of these terms 
to Section 7106 (a) and (b)(2-3) under  5 
U.S.C. Chapter 71  

• Note that the Statute does not refer to impact 
and implementation, instead the actual 
language refers to “procedures and 
appropriate arrangements 
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SUBSTANCE vs. I & I BARGAINING 

 
 Facilitator Notes 

 
 

 

 

 

 

 

 

 

 

 

SAY: 

The key to determining whether you can bargain 
over the substance of the agency change or are 
limited to bargaining over its implementation 
(procedures) and/or its adverse impact on affected 
employees (appropriate arrangements) depends on 
whether or not a management right under Section 
7106(a) has been affected. The following exercise 
will give you a chance to review proposed Agency 
changes to determine what type of bargaining you 
can pursue. 

 

Show slide:  Exercise: Substance vs. Impact 
and Implementation 

 

 

Refer class to page 12-13 in the Participant 
Workbook for this activity. 

 

 

Tell the class they will have 10 minutes for this 
team activity. 
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SUBSTANCE vs. I & I BARGAINING 

 
 Facilitator Notes 

  

 

 
 
Activity – Class Exercise 

 
 
“Review the following list of changes in the conditions of 
employment to determine if these topics can be 
bargained substantively or can only be bargained over 
their impact and implementation (see procedures 
and/or appropriate arrangements under 7106(b)(2) and 
(b)(3)). Check the correct line to indicate if the topic can 
be bargained on its substance or only for procedures 
and/or appropriate arrangements (impact & 
implementation). 

NOTE: If you determine that the topic is limited to 
impact and implementation bargaining only, describe 
the management right under 5 U.S.C. Section 7106(a) 
the Agency is exercising.” 

 
 

 

 

 

 

 

 

 

 

Ask for a show of hands for the answer to each 
question. Have participants volunteer to give their 
reason for selecting their choice. 

Debrief the responses and indicate the correct 
answers per the Answer Key on the following 
pages. 
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Substance vs. Impact and Implementation (I&I) Exercise 

ANSWER KEY 

 

1. The Agency wants to change the grievance procedure to eliminate one of the steps in the appeal process. 
 

_X__ Substance   ___ Impact and Implementation  

    The management right is: 
       
       

 
 

2. The Agency has asked to reduce the amount of official time that the union uses to represent cases. 
 

_ X _ Substance   ___ Impact and Implementation  

    The management right is: 
       
       

 
 

3. The Agency is implementing a 30 day furlough for all employees. 
 

___ Substance   _ X __ Impact and Implementation  

    The management right is: 
 7106(a)(2)(A)     
       

 
4. The Agency is consolidating two units into one central unit. 50 employees will need to be transferred to a new 

location under this change. 
 

___ Substance   _ X __ Impact and Implementation  

    The management right is: 
 7106(a)(2)(B)      
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5. The Agency has implemented a new electronic system for travel vouchers to expedite the processing of employee 

travel expenses. 
 

___ Substance   __ X _ Impact and Implementation  

    The management right is: 
 7106(b)(1) – permissive topic – agency could 
 choose to bargain     
       

 
 

6. The Agency has notified the Union of a new wellness program designed to promote physical fitness. 
 

_ X __ Substance   ___ Impact and Implementation  

    The management right is: 
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Federal Collective Bargaining Process 
 

 

Goal 

Participants should learn the appropriate role for the FLRA, FMCS, FSIP and 
arbitrators in the federal collective bargaining process. 

 

 

Time 

20 minutes 

 

 

Materials Needed 

 PowerPoint 

 Flip Chart and Markers 

 Participant Workbook 

 Course Manual 

 Instructor Guide 

 Title 5 handout 
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Federal Collective Bargaining Process 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Identify key elements of the federal collective 
bargaining process and the role of the 
neutrals under the Statute. 

 

 

 

Slide 

 

Show slides: 

Federal Collective Bargaining slides 36-51. 

• Introduce and describe the role and 
responsibilities of the FLRA, FMCS, FSIP and 
the Arbitrator 
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SAY: 

Knowing the role that each neutral plays in the 
collective bargaining process gives you the ability 
to use the appropriate resource to help resolve 
conflicts and disputes with the agency. 

 

Show slide:  Exercise: Know Your Neutrals 

 

 

Refer class to page 14 in the Participant 
Workbook for this activity. 

 

 

Tell the class they will have 10 minutes for this 
activity. 
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Activity – Class Exercise 

 
 

“Select the appropriate neutral 
(FMCS, FLRA, FSIP and/or 
Arbitrator) for each statement 
below.”  

 

 

 

Ask for a show of hands for the answer to each 
question. Have participants volunteer to give their 
reason for selecting their choice. 

Debrief the responses and indicate the correct 
answers per the Answer Key on the following 
pages. 
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Exercise: Know Your Neutrals 
 

ANSWER KEY 

 

1. We settle disputes between the union and the agency concerning how language in their contract should 
be interpreted. __ARBITRATOR__ 
 

2. We decide whether an unfair labor practice has been committed after either the union or the agency files 
a charge against the other. _______ FLRA _______________ 
 

3. We help the parties reach an agreement when they are bargaining a new contract.  
_______ FMCS _______________ 

4. We decide what language will go into a collective bargaining agreement when the parties cannot 
agree._______ FSIP _______________ 
 

5. We decide which employees are in, or out of a bargaining unit. _____ FLRA ____________ 
 

6. We decide on grievances when an employee is fired. ___ ARBITRATOR ________________ 
 

7. We train union representatives and managers on how to bargain more effectively and 
cooperatively._____ FMCS _________________ 
 

8. We resolve disputes when an agency wants to terminate an alternative work schedule.  
____ FSIP___________________ 
 

9. We decide whether the parties have to negotiate over a proposal the union makes during bargaining. 
_____ FLRA __________________ 
 

10. We review an arbitrator’s award if one party believes it is contrary to law.    
______ FLRA _________________ 
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DEMAND TO BARGAIN 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Develop a demand to bargain for a proposed 
change to a condition of employment (See 
Appendix A in the Participant Workbook for 
the Office Relocation scenario) 

 

 

 

Slide 

 

Show slides: 

Federal Collective Bargaining slides 53-61. 

• Describe the key questions to have the 
agency answer about the change in the 
condition of employment. 

• Discuss the need to communicate with the 
affected members on how the proposed 
change could affect them. 

 

 

 

Team Activity: 

Have participants draft a demand to bargain to the 
Agency over the office relocation. 
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REQUEST FOR INFORMATION 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Identify the information that needs to be 
requested for a proposed change to a 
condition of employment (See Appendix A 
in the Participant Workbook for the Office 
Relocation scenario correspondence) 

 

 

 

Slide 

 

Show slides: 

• Show slides 62-71 

 

 

 

Team Activity: 

Have participants draft a request for information to 
gather data that can assist with bargaining with the 
Agency over the office relocation.  
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PROPOSAL LANGUAGE 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Discuss the characteristics and benefits of 
strategic bargaining. 

 Identify issues and concerns with proposal 
language be reviewing and editing sample 
contract proposal language. 

 

 

 

Slide 

 

Show slides: 

• Slides 72-77 Strategic Bargaining 

• Slides 78-84 Writing Proposals 

 

 

 

Team Activity: 

Proposal Writing I Exercise: Have participants 
rewrite contract language. 
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DRAFTING A PROPOSAL 
 Facilitator Notes 

 

Objective(s): 

Participants will work in teams to: 

 Draft a proposal regarding parking for the 
Office Relocation Scenario. 

 

 

 

Slide 

 

Show slides: 

• Slides 86-87 

 

 

 

Team Activity: 

Proposal Writing Exercise II: Have participants 
draft a proposal based on the response to the 
information request provided by the Agency.  
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GROUND RULES 
 Facilitator Notes 

 

Objective(s): 

Participants will work in teams to: 

 Draft a proposal regarding parking for the 
Office Relocation Scenario. 

 

 

 

Slide 

 

Show slides: 

• Slides 89-97 

 

 

 

Team Activity: 

Proposal Writing Exercise III: Have participants 
draft a proposal on ground rules to assist with 
bargaining with the Agency over the office 
relocation. 
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ANALYTICAL FRAMEWORKS 
 Facilitator Notes 

 

Objective(s): 

Participants will: 

 Discuss the concept of negotiability in 
federal collective bargaining 

 Identify common analytical frameworks 
used in federal collective bargaining and 
determine the appropriate Union response. 

 

 

Slide 

 

Show slides: 

• Slides 99-101  Negotiability 

• Slides 102 – 116 Analytical Frameworks 

 

 

 

Team Activity: 

Break the class into five (5) teams. Have 
participants complete one of the following  
scenarios and report back to the class.  
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SCENARIO 1:  NEW REMOTE ACCESS REQUIREMENTS 
 
BACKGROUND: 
 
Local 22000 received a notice that a new Remote Access Requirement would be implemented within five days.  The 
notification of this change occurred through an email sent to all members of the bargaining unit: 
 
Due to the increased use of telework and new federal security requirements from NIST and OMB, the Office of the Chief 
Information Officer will be deploying a new two-step login process to access www.agencymobile.agency.gov. To enable 
this, each employee will receive a unique plastic 3” x 2” grid card that will be used to enter the challenge response after 
entering the Agency ID and password credentials.  
 
The grid cards will be shipped to your office this week. We are requesting that distribution of the cards each employee be 
completed within ten (10) days after the material have arrived at your office.  
 
If you have any questions or concerns about this process, please contact Selma Itech at 505.727.310A. 
 
Thank you for your assistance. 
 
PROPOSAL LANGUAGE 
 
The Union submitted a demand to bargain with the following proposals: 
 
1. No Adverse Action: No adverse action would be taken against an employee who did not have access to the new 

Remote Access Card due to the card being lost, damaged or stolen, the card being compromised and/or is unable to 
access the Agency system due to this change. 

2. Replacement Cards:  Replacement cards shall be issued to employees at no cost and shall be sent to employees who 
are out of the office and require cards or replacement cards. 

 
AGENCY RESPONSE: 
 

These proposals restrict Management’s discretion regarding how the agency will be structured to accomplish its mission 
to strengthen the internal security practices of the agency in a cost-effective manner. Therefore, these proposals 
excessively interfere with Management’s right to determine the mission, budget, organization, and internal security 
practices of the agency.  

http://www.agencymobile.agency.gov/
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

1. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
___  Covered-by 

_X__ Management Right violation 

___  Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

___  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

2. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7106 (a) (1) 

3. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:  Drop the proposals as they violate a management right 

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree with management’s declaration of non-negotiability. 

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Option 3:  Discuss with the Agency to determine concerns. Note that there is no reasonable link between the 
proposals to assist affected personnel records and their actions related to their management authority for internal 
security practices. If no progress, file a ULP for bargaining in bad faith or file a negotiability appeal under 5 U.S.C. 
§7117 (c). See FLRA Guide to Negotiability page 31.  
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SCENARIO 2:  NEGOTIATING TEAM ARRANGMENTS 
 
BACKGROUND: 
 
Local 22000 is bargaining a term contract with the Agency. As part of the Ground Rules negotiation procedure, the 
Union is proposing the number of representatives it should have on its team and how they will be reimbursed. 
 
 
PROPOSAL LANGUAGE 
 
The Union submitted a demand to bargain with the following proposals: 

The Union is entitled to at least (3) three representatives to negotiate over any proposed changes or their impact and 

implementation. Negotiations shall be held at mutually agreed upon convenient locations. 

All negotiations over proposed changes in personnel policies, practices and working conditions shall be held when the 

Union representatives are otherwise in duty time during the work day and negotiators designated by the Union shall 

be entitled to travel and per diem in addition to official time provided by law for negotiations and impasse 

proceedings. Union representatives shall be entitled to two days of official time to prepare for each day of negotiations 

or impasse proceedings.  

 
AGENCY RESPONSE: 
 

The Agency notes that the proposal does not require that officials designated to represent the Union travel away from 
their normal job sites in order to obtain travel and per diem payments. According to the Agency, the proposal conflicts 
with the Federal Travel Regulations (FTRs) and the Joint Travel Regulations, an Agency regulation for which a 
compelling need exists.  

The Agency cites specifically only to 5 U.S.C. 5702 which provides that a Federal employee "traveling on official 
business away from his designated post of duty . . . is entitled to . . . a per diem allowance" in support of its position.  

The Agency alleges that payment of travel expenses is not a condition of employment under section 7103(a)(14)(C) of 
the Statute and is not subject to bargaining. The Agency also relies on a decision of the Comptroller General, 46 
Comp. Gen. 21 (1966), authorizing payment of travel and per diem expenses to employee representatives when the 
agency head has certified that the travel would be in the "primary interest of the Government." The general rule, 
according to the Agency, would be to deny such payments. This certification, it is argued, must be made by the 
agency head and the decision-making cannot be shared.  
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

1. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
_ __  Covered-by 

_ __ Management Right violation 

___  Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_X_  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

2. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7117 (a) (2) 

3. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:         Drop the proposals as management states that there a compelling need  

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree with management’s declaration of compelling need. 

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 45-46. 
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SCENARIO 3:  ASSIGNMENT OF MEDICAL ASSISTANTS 
 
BACKGROUND: 
 
Local 22000 and the Agency are engaged in impact bargaining over the agency’s decision to change its practice regarding 
the assignment of medical assistants to accompany high-risk patients during routine daily treatments.  
 
 
PROPOSAL LANGUAGE 
 
The Union proposes continuation with the “status quo” of assigning medical assistants to accompany high-risk patients 
until good faith negotiations are completed. This will ensure that the high-risk patients will have the assistance of 
qualified medical assistants who will accompany them during routine daily treatments. This proposal is a negotiable 
arrangement and a procedure which the employer will observe while negotiating the action of changing a practice. The 
proposal will have no impact it is not changing the current practice that is in effect. 
 
AGENCY RESPONSE: 
 
The Agency stated that the proposal would unduly restrict and interfere with the Agency’s right to assign work to 
medical assistants. 
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

1. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
_ __  Covered-by 

_ X__ Management Right violation 

_ X _ Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

2. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7106 (a)(2)(B) 

3. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:         Drop the proposals as management states that this is a management right  

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree that this is a management right.  

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. Argue that the status quo provision is a procedure and therefore a 
mandatory subject of bargaining under 7106(b)(2). If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 39-43. 
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SCENARIO 4:  CIVILIAN ACCESS TO COMMISSARY 
 
BACKGROUND: 

The Shoppette, part of the base exchange, sells food, gas, and certain health and household items. Local 3300 unit 
employees currently have access to the Shoppette only to purchase food that can be consumed on the premises. These 
unit employees work varying shifts during the week and on weekends, and many have limited break periods. And they 
often have to drive off of the base during breaks in their shifts to "satisfy their shopping needs,"4 which can contribute to 
traffic congestion on the base.  

The Union and the Agency went arbitration over the negotiability of the proposal. The arbitrator ruled that the proposal 
was acceptable under the Statute. 

 
PROPOSAL LANGUAGE 
 
The Union proposed to grant unit employees broad access to base commissary and exchange facilities, including the 
Shoppette. The proposal stated: 

 
Bargaining unit employees with a valid DOD [identification] card shall be granted full access to the Luke Air Force Base 
Exchange Shoppette, including the gas station. Employees may not purchase uniform items, “tax free" tobacco items, and 
"tax-free" alcoholic beverages. 

The Union and the Agency went arbitration over the negotiability of the proposal. The arbitrator ruled that the proposal 
was acceptable under the Statute. 

 
AGENCY RESPONSE: 
 
The Agency head disapproved the provision, without elaboration, as contrary to "law, rule, or regulation.” 

  



Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     53 

 

 
UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 
1. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 

response: 
 

_ __  Covered-by 

_ __ Management Right violation 

_ _  Permissive topic agency had decided not to bargain 

_X__ Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

2. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7114 (c)(2) 

3. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law that 
supports each option. 
 
Option 1:         Drop the proposal and return to bargaining.  

Option 2:  File a Unfair Labor Practice.  
 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 5. 
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SCENARIO 5:  FURLOUGHS 
 
BACKGROUND: 

The Agency will be conducting a furlough and provided a 60 day notice as provided by the current Agreement. The 
collective bargaining agreement currently has the following language on this topic: 

Section 5.0 Furloughs  

Section 5.1 
Employees who are furloughed during a lapse of appropriation will be retroactively paid and otherwise compensated 
to the extent permitted by law and regulation, if appropriations are approved. 
 
Section 5.2 

The Agency will ensure that the government’s share of the employee’s health insurance premium is paid during any 
period of furlough to the extent permitted by law and/or regulation. 

 
PROPOSAL LANGUAGE 
 
The Union is proposing the following language: 
 
If the Agency places an employee(s) on furlough for more than 30 days in a reduction in force, the Agency will explore 
options to allow the employee(s) to serve the furlough on a discontinuous or continuous basis so as to qualify for 
unemployment compensation. 
 
AGENCY RESPONSE: 
 
The Agency states that the decision to furlough employees is a management right protected from collective bargaining. 
Additionally, the Agency states that this matter is currently addressed through the current collective bargaining 
agreement.  
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 
1. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 

response: 
 

_ X _  Covered-by 

_ X_ Management Right violation 

_ _  Permissive topic agency had decided not to bargain 

_ __ Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

2. Cite the appropriate section of 5 USC Chapter 71 the Agency and any related legal doctrine the Agency is 

referencing. 

5 U.S.C. 7106 (a)(2)(A). 

“Covered by” doctrine. 

3. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law that 
supports each option. 
 
Option 1:         Drop the proposal.  

Option 2:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 45-46. 
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MOCK BARGAINING 
 Facilitator Notes 

 

Objective(s): 

Participants will work in teams to: 

 Bargain with the Agency (instructor or other 
participant team) on a ground rules proposal 
and/or a proposal based on the office 
relocation scenario. 

 

 

 

Slide 

 

Show slides: 

• Slides 118-123  Bargaining 101 

 

 

 

 

Team Activity: 

Break the class into teams to bargain as the Union 
with the Agency representative (instructor). See 
Instructor Notes on following page.  
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MOCK BARGAINING 
 Facilitator Notes 

 

Instructor Notes: 

• Break the class into 3-4 teams, depending on 
the size of the class. Have each team assign a 
chief negotiator, note taker, and determine a 
negotiating strategy for the proposals. Allow 
20 minutes for the team to prepare to 
bargain. 

• Call each team up and allow 10-20 minutes 
to bargain with the instructor(s).  

• Instructor (or team) Play different types of 
managers with each team to allow the class 
to see how different personalities can affect 
bargaining. 

• Resist bargaining by stating that the office 
relocation is a management right. Use 
analytical framework tactics to attempt to 
end negotiation. Use common negotiating 
tactics to intimidate/distract the other side. 

• Debrief what worked and what could be 
improved at the conclusion of each session. 

• Emphasize the need to identify the member’s 
core issue – parking (as discussed in the  
membership survey) 

 

Times can be adjusted 
based on the size of the 
class and remaining time 
available. 

 

As an alternative, the 
teams can bargain with 
each other – one as 
management, the other as 
the union (additional 
preparation time will be 
required to prepare for 
dual roles. E.g. The team 
that bargains as the union 
for ground rules could be 
the management for the 
substance bargaining). 
Allow the other teams to 
observe the negotiation 
and be prepared to 
participate in the debrief. 
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APPENDIX A 
DAILY REVIEW QUESTIONS 

DAY 1 REVIEW 

 

1. What law gives federal employee unions the right to bargain over conditions of employment? 
5 USC Chapter 71 
 

2. Who enforces ‘good faith’ bargaining between the agency and the union? 
Federal Labor Relations Authority (FLRA) 

3. Is an agency required to bargain over a “permissive” topic under the Statute? 
No. The agency can choose to bargain or chose not to bargain on these topics. 
 

4. Is an agency required to bargain over a change in working conditions that will have an adverse impact 
on several bargaining unit employees (the union has submitted a timely demand to bargain)? 

Yes. Bargaining over a change in workplace conditions that adversely affects bargaining unit employees 
would lead to procedures and appropriate arrangements (impact and implementation) bargaining.  
 

5. What federal agency mediates disputes between labor and management in collective bargaining? 
The Federal Mediation and Conciliation Service (FMCS). 
 

6. What federal agency has the authority to end impasse and determine a final settlement? 
The Federal Services Impasse Panel. 

 
7. What are two (2) possible actions the Union could perform to assist in bargaining over conditions of 

employment with management under the Statute? 
• File a demand to bargain 
• File an information request 
• File a unfair labor practice charge if there is a ‘bad faith’ bargaining 
• File a negotiability appeal if the agency argues that a proposal is not in line with the Statute and the 

Union understands that it is. 
 

8. Can the Agency Head overturn a legal agreement that the agency and the union have negotiated? 
No. The Agency Head can only overturn an agreement that violates law,  government-wide rule or 
regulation. 
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9. Describe one example of “bad faith” at the bargaining table that could lead to an unfair labor practice 

(ULP) charge? 
 

• Do not approach negotiations with a sincere resolve to reach a collective bargaining agreement. 
• Do not allow a duly authorized representatives to be prepared to discuss and negotiate on any condition of 

employment. 
• Do not meet at reasonable times and places as frequently as necessary and have unnecessary delays. 
• In the case of the agency, refuse to furnish data to the union upon request and to the extent not prohibited by 

law: 

• Refuse to execute on the request of any party to the negotiation a written document embodying the agreed 
terms and refuse to take such steps as necessary to implement such agreement. 
 

10. How many people can the union have on their bargaining team? 
As many as the union can negotiate to have. 
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DAY 2 REVIEW 

 

11. Can the Agency work directly with a group of employees on an office relocation and not consult with 
the union? 

No. The union is the exclusive representative  and the agency is required to bargain with the union.  
 

12. Who is responsible for settling grievances over contract interpretation? 
Arbitrators.  

 

13. What determines the time limit for when a Union can submit a demand to bargain over a change in 
working conditions? 

The collective bargaining agreement.  
 

14. Describe two (2) items that the Union could include with a demand to bargain. 
Proposals and/or a request for information. 

 
15. The Statute requires that data requested by the union must meet what two requirements? 

Normally maintained and reasonably available. 
 

16. List one or more ways that a Union could use date requested from a federal agency that has been 
requested under 7114(b)(4)? 

Grievances, bargaining and representational activities. 
 

17. What are two (2) elements of the FLRA ‘particularized need’ test for information requests? 
• Purpose for requesting the information 
• How the union will use the information 
• How the purpose for requesting the information relates to the Union’s role as the exclusive 

representative. 
 

18. What are some characteristics of effective contract language? 
• Clear 
• Unambiguous 
• Simple and easy to understand. 
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19. Are ground rules a mandatory, permissive or prohibited topic of negotiation? 

 

• Mandatory.  

 
20. What action can the Union take if the Agency violates a negotiated ground rule? 

File an unfair labor practice for ‘bad faith’ bargaining or a grievance. 
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APPENDIX B 
Instructor Guide/Participant Workbook  

Combination 
 

The following pages include the Participant Workbook layout with the answers from 
the Instructor Guide. This section of the Instructor Guide can be used as a reference 
when teaching in a classroom environment. 
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American Federation of Government Employees 

Copyright@2015 by the American Federation of Government Employees 
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Version: 2.1 (CB1) 

 

 

 

 

 

 

 

 

 

 

Warnings and Disclaimers 

The information contained in this manual was gathered, produced and published in good faith, however, the general 
principles set forth in this manual depend on the specifics of the fact situation involved. Similarly, laws, rules, and 
regulations change over time and this manual may be outdated or certain propositions no longer valid because of 
changes or interpretations. Neither this manual nor its contents should be construed as legal advice or substitute for 
legal advice for a particular case or situation.  

Neither the American Federation of Government Employees, nor any Local or Council thereof, nor any of their 
employees, nor any of their contractors, subcontractors, or their employees, makes any warranty, express or implied, or 
assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, 
product or process disclosed, or represents that its use would not infringe privately owned rights. 

Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or 
otherwise, does not necessarily constitute or imply its endorsement, recommendation, or favoring by the American 
Federation of Government Employees or any Local or Council thereof.  
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Course Overview 
Course Goal:   

The goal of the course is to provide a basic introduction to the legal framework for federal sector collective 
bargaining. 

Course Objective:   

At the end of this course, you should be able to demonstrate how to: 

• Discuss the collective bargaining roles and requirements under 5 U.S.C Chapter 71. 
• Define key terms and concepts used in federal sector collective bargaining. 
• Evaluate common legal strategies used in federal collective bargaining. 
 
Course Materials: 
 
• Collective Bargaining: Legal Framework Participant Workbook 
• Collective Bargaining: Legal Framework Manual 
• 5 U.S.C. Chapter 71 Federal Service Labor-Management Relations Statute 

 

Workshop Components and Icon Key: 

The following icons are used throughout the Participant Workbook to indicate the different types of class 
activities. Given that effective collective bargaining relies on good teamwork, the course will emphasize the 
use of small group activities. 

                 
 

Paired/Partner                           Activity to complete with another participant. 
 

 
Class Assignment     Activity for the class to complete. 

 
 

Team Assignment                       Small group activity. Each team should select a   reporter, a 
scribe, and timer. 

    
        
   Reportback     Each team provides a report to the class. 

 Welcome and Introduction 
 
Objectives:  At the conclusion of this session, participants should be able to: 

• Review the course agenda and learning objectives. 
• Identify other people in their learning community. 
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• Agree upon session norms. 

 
Activity – Federal Collective Bargaining and You (Introduction):   
Write down your answer to the following questions. 
    
1. Have you been involved in bargaining? 

 

2. Have you taken any training programs on negotiation or collective bargaining? 
 

3. Have you ever been involved in negotiations or assisted someone with their negotiations as a union 
representative? 

 
  

Turn to a neighbor and introduce yourself by sharing your name, local, and answers to the 
questions (10 minutes).  You and your partner will introduce each other to the class. 
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What is Collective Bargaining? 

 
Objectives:  At the conclusion of this session, participants should be able to: 
• Describe the term “collective bargaining” and how it determines the relationship between the employees 

and the Agency. 
 
 
 
 
 
 
 

Activity - Class Exercise  

Write down five (5) words that 
define the term collective 

bargaining. The descriptions can be benefits, attributes, synonyms, etc. of the term collective 
bargaining. 

 

 

 

Activity - Team Exercise  

Working at your table, share your descriptors and, as a team, come up with a seven (7) word 
consensus definition or description of the term collective bargaining.  

 

 

 

Share your team definition with class. 

 

 

 

 

 



Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     69 

 

Union Rights under 5 U.S.C. Chapter 71  
Objective:  Participants will: 

• Identify the role, rights and responsibilities of union representatives in the collective bargaining 
process under 5 U.S.C. Chapter 71. 

 
 
 
 
 
 

 
 
 
 
 

 

 
Activity – Team Exercise 
 
 

• Each team will be responsible for answering one or more of the following questions.   
• Research the questions using 5 U.S.C. Chapter 71 handout. Read and review the relevant section and 

write your answer. Reference the page and cite the section where the answer was found. 
• Do not write down all the information in the section, only summarize the main points that provide the 

answer to the question.   
• Choose someone to report back. 

5 U.S.C. Chapter 71 

Federal Service Labor-Management Relations Exercise 

ANSWER KEY 

[NOTE: page numbers can vary depending on the printed version of the Statute; citations will not 
change] 

7. Why does the law allow collective bargaining in the Federal Sector? 
 

ANSWER: PAGE 3   § 7101  

4. Safeguards the public trust 
5. Contributes to the effective conduct of public business 
6. Facilitates and encourages the amicable settlement of disputes between employees and their employers involving 

conditions of employment 
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8. What rights do employees have? 
 

ANSWER: PAGE 4   § 7102  

To form, join, or assist any labor organization, or to refrain, freely and without fear of penalty or reprisal. 
To act for a labor organization in the capacity of a representative and to present the views of the labor organization. 
To engage in collective bargaining. 
 

9. What agency has the authority to enforce labor relations in the Federal Sector? 
 

ANSWER: PAGES  10-14  § 7104 and § 7105  

Federal Labor Relations Authority 

10. How is “collective bargaining” defined in the Statute? 
ANSWER: PAGE 7-8  § 7103 (a) (12)  

Performance of the mutual obligation of the representative of an agency and the exclusive representative of employees 
in an appropriate unit in the agency to meet at reasonable times and to consult and bargain in good faith effort to reach 
agreement with respect to the conditions of employment…. and to execute…. a written document incorporating any 
collective bargaining agreement but this does not compel either side to agree to a proposal or make a concession… 

 

 

11. What are three examples of a condition of employment? 
ANSWER: PAGE 8   § 7103 (a) (14) 

Personnel policies 
Personnel practices  
Personnel matters 
 

12. What are two elements that are not considered a condition of employment? 
ANSWER: PAGE 8   § 7103 (a) (14) 

4. Matters relating to political activities 
5. Classification of any position 
6. Matters specifically provided for in a Federal statute 
 
 

7.   What are the duties does the Federal Labor Relations Authority regarding collective bargaining? 

ANSWER: PAGE 12-13   § 7105 (a) (2) (E-G) 

Resolve issues relating to the duty to bargain in good faith 

Grant consultation rights with respect to conditions of employment 
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Conduct hearings and resolve complaints of ULPs 

 

8.    List four (4) items that the Agency does not have to negotiate with the Union: 

ANSWER: PAGE 15-16   § 7106 (a) (1) and (2) 

5. Determine the mission, budget, organization, number of employees and internal security practices 
6. Hire, assign, direct, layoff, retain, discipline… employees 
7. Assign work, contract out decisions… 
8. Take actions during emergencies…. 

 

9.   What are three (3) areas that the Statute allows an agency to choose to negotiate with a labor organizations but 
cannot be required to negotiate?  

ANSWER: PAGE 16   § 7106 (b) (1) 

At the election of the agency, 
• on the numbers, types, and grades of employees or positions assigned to any organizational subdivision, 

work project or tour of duty, or on the technology,  
• methods and means of performing work. 

 

19. Identify two (2) areas where the Union can negotiate with the Agency? 
ANSWER: PAGE 16   § 7106 (b) (2) and (b)(3) 

• Procedures which management officials observe in exercising any authority  
• Appropriate arrangements for employees adversely affected by the exercise of any authority by management 

officials. 
 

20. What are three (3) requirements for a union to be accorded the exclusive recognition as a labor organization 
by an agency?      

 
ANSWER: PAGE 17   § 7111(a) 

• Secret ballot election 
• Majority of the employees 
• Appropriate unit who cast ballots 

 
21. Describe five (5) requirements for good faith negotiations: 
ANSWER: PAGE 23   § 7114 (b) (1-5) 

6. Approach negotiations with a sincere resolve to reach a collective bargaining agreement. 
7. Duly authorized representatives are prepared to discuss and negotiate on any condition of employment. 
8. Meet at reasonable times and places as frequently as necessary and to avoid unnecessary delays. 
9. In the case of the agency, furnish data to the union upon request and to the extent not prohibited by law: 

a. Data which is normally maintained by the agency in the regular course of business 
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b. Reasonably available and necessary for full and proper discussion, understanding and negotiation of 
subjects within the scope of bargaining, and 

c. Which does not constitute guidance, advice, counsel or training provided for management officials or 
supervisors, relating to collective bargaining and 

10. If an agreement is reached, to execute on the request of any party to the negotiation a written document 
embodying the agreed terms and to take such steps as necessary to implement such agreement. 
 

22. What is Agency Head Review? 
 

ANSWER: PAGE 24  § 7114 (c) (1-4) 

Agency head will review the document within 30 days from the date of execution to see if the agreement is in 
accordance with the provisions of all applicable laws, rules or regulations (unless the agency has granted an exception). 

23. Describe two (2) conditions when the agency does not have a duty to bargain in good faith matters that are 
subject of agency rule or regulation: 

 

ANSWER: PAGE 28-29   § 7117 (a) (1-3) 

3. Matters inconsistent with Federal law or any Government-wide rule or regulation 
4. No compelling need exists for the rule or regulation.  

 

24. What is the first step for resolving an impasse in negotiations? 
ANSWER: PAGE 34  § 7119 (a) and (b) 

The Federal Mediation and Consultation Service (FMCS). 
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25. If voluntary mediation attempts fail, what two (2) options for resolving the impasse: 
ANSWER: PAGE 34-35  § 7119 (b) (1) and (2) 

Either party may go to either: 

3. Federal Service Impasses Panel 
4. Binding arbitration (as approved by the Panel) 

 

26. When is official time authorized for collective bargaining? 
ANSWER: PAGE 43  § 7131 (a) 

Any employee representing an exclusive representative in the negotiation of a collective bargaining agreement under 
this chapter shall be authorized official time for such purposes, including attendance at impasse proceeding, during the 
time the employee would otherwise be in a duty status. 

 

27. How many people can the union have on official time for their negotiating team? 
ANSWER: PAGE 43  § 7131 (a) 

The number of employees for whom official time is authorized under this subsection shall not exceed the number of 
individuals designated as representing the agency for such purposes. The FLRA has determined that this is a permissive 
subject of bargaining. 
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Speaking the Language 

Objective:  Participants should be able to define various terms used in federal collective bargaining. 
 
Run the exercise on this slide (see answer key on the following page) 
before going through the rest of the slides below. 
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Class Activity – In your own words, define each of the terms which are used in federal 
collective bargaining. 

 

11. Bargaining Unit Member: 
 A member of a group of employees that a union represents that the FLRA finds appropriate under 5 USC 
7112 (community of interest, effective dealings, efficiency of operations) for collective bargaining 
purposes. 

12. Conditions of Employment: 
Under 5 USC 7103(a)(14), means personnel policies, practices, and matters, whether established by rule, 
regulation, or otherwise affecting working conditions, except by matters that are specifically provided for 
by Federal Statute. 
13. Bypass: 
A violation of 5 USC 7114(a)(1) when the agency deals directly with either another union or with unit 
employees on matters that are within the sole authority of the exclusive representative for that bargaining 
unit. 
14. Chief Negotiator: 
The labor union negotiation team often has one individual who serves as the lead person to communicate the union’s 
interests at the bargaining table.  
 
15. Exclusive Representative: 
The union that is certified as the exclusive representative of a unit of employees by having won a 
representation election. 
16. Subject Matter Expert: 
A member of the bargaining unit with extensive knowledge of a specific issue, position, and/or workplace 
conditions. 
17. Union Member: 
A member of a bargaining unit who is a dues paying member of the local union. 

18. FLRA:  
Federal Labor Relations Authority (the Authority). 
19. FSIP: 
Federal Services Impasse Panel (the Panel).  
20. FMCS: 
Federal Mediation and Conciliation Service (the Service) 
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Substance vs. Impact and Implementation (I&I) 

Objective:  Participants should be able to identify proposals as either eligible for substance or I & I bargaining. 
 
 

 
 
 

 

 

 

Class Activity – Identify if the topic can be bargained for substance or for impact and 
implementation (I &I) 

 

Review the following list of changes in the conditions of employment to determine if these topics can be bargained 
substantively or can only be bargained over their impact and implementation (see procedures and/or appropriate 
arrangements under 7106(b)(2) and (b)(3)). Check the correct line to indicate if the topic can be bargained on its 
substance or only for procedures and/or appropriate arrangements (impact & implementation). 

NOTE: If you determine that the topic is limited to impact and implementation bargaining only, describe the 
management right under 5 U.S.C. Section 7106(a) the Agency is exercising. 

 

7. The Agency wants to change the grievance procedure to eliminate one of the steps in the appeal process. 
 

_X__ Substance   ___ Impact and Implementation  

    The management right is: 
       
       

 
 

8. The Agency has asked to reduce the amount of official time that the union uses to represent cases. 
 

_ X _ Substance   ___ Impact and Implementation  

    The management right is: 
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9. The Agency is implementing a 30 day furlough for all employees. 
 

___ Substance   _ X __ Impact and Implementation  

    The management right is: 
 7106(a)(2)(A)     
       

 
10. The Agency is consolidating two units into one central unit. 50 employees will need to be transferred to a new 

location under this change. 
 

___ Substance   _ X __ Impact and Implementation  

    The management right is: 
 7106(a)(2)(B)      
       

 
11. The Agency has implemented a new electronic system for travel vouchers to expedite the processing of employee 

travel expenses. 
 

___ Substance   __ X _ Impact and Implementation  

    The management right is: 
 7106(b)(1) – permissive topic – agency could 
 choose to bargain     
       

 
 

12. The Agency has notified the Union of a new wellness program designed to promote physical fitness. 
 

_ X __ Substance   ___ Impact and Implementation  

    The management right is: 
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FEDERAL COLLECTIVE BARGAINING PROCESS 

Objective:  Participants will: 
• Identify key elements of the federal collective bargaining process and role of the neutrals under the 

Statute. 
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  Activity – Class Exercise: Know Your Neutrals 

Select the appropriate neutral (FMCS, FLRA, FSIP and/or Arbitrator) for each statement 
below.  

 

ANSWER KEY 

 

11. We settle disputes between the union and the agency concerning how language in their contract should 
be interpreted. __ARBITRATOR__ 
 

12. We decide whether an unfair labor practice has been committed after either the union or the agency files 
a charge against the other. _______ FLRA _______________ 
 

13. We help the parties reach an agreement when they are bargaining a new contract.  
_______ FMCS _______________ 

14. We decide what language will go into a collective bargaining agreement when the parties cannot 
agree._______ FSIP _______________ 
 

15. We decide which employees are in, or out of a bargaining unit. _____ FLRA ____________ 
 

16. We decide on grievances when an employee is fired. ___ ARBITRATOR ________________ 
 

17. We train union representatives and managers on how to bargain more effectively and 
cooperatively._____ FMCS _________________ 
 

18. We resolve disputes when an agency wants to terminate an alternative work schedule.  
____ FSIP___________________ 
 

19. We decide whether the parties have to negotiate over a proposal the union makes during bargaining. 
_____ FLRA __________________ 
 

20. We review an arbitrator’s award if one party believes it is contrary to law.    
______ FLRA _________________ 
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DEMAND TO BARGAIN 
 

 

 

 

 

 

Team 

Assignment  

As a team, review the following notice and determine 
what steps would be appropriate for the Local to take 
to assist those members who are affected by this 
change in employment conditions.  
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U.S. Department of Important Stuff 
Government Center 

100 Washington Avenue 
Pennstreetoc, AZ 19000-3389 

 
DATE:      March 30, 20__ 
 
MEMORANDUM FOR:  Julie Milly, Local President, AFGE Local 90001 
 
FROM:  Jon Imawatchin, Senior Advisor, Employee & Labor Relations  
   Ms. Marinda Agencia, Director, Office of Regulatory Affairs 
 
RE:  UNION NOTIFICATION-RELOCATION OF ADMINISTRATIVE OFFICE  
Please accept this communication as notification pursuant to applicable provisions of the DIS/AFGE 
Agreement that the ORA will be relocating five bargaining unit employees in the Administrative Office to a 
new office facility on 52 Shole Street, four blocks from the main office location, effective December 1, 20__, to 
address current space restrictions. The affected employees are listed below: 
 
• Alicia Bumbry, Program Officer, GS-12010-11 
• Tori Smith, Program Specialist, GS-12010-10 
• Jim Palmer, Program Officer, GS-12010-11 
• Lisa May, Program Specialist, GS-12010-10 
• Ken Singleton, Program Specialist, GS-12010-10 
 
All employees will maintain their current supervisor, Earl Weaver. 
 
If you have questions, please contact Earl Weaver, Director, Administrative Office, at 777.555.9999 or Jim 
Imawatchin, Senior Advisor, Employee & Labor Relations, at 777.555.9991. 
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DEMAND TO BARGAIN  
As a team, develop a Demand to Bargain for the following notification of a change in a condition 
of employment. 
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INFORMATION REQUESTS 
 

 

 

 

 

 

 

 

 

 

 

 

 

Team Assignment  

Develop a list of information that you need to be prepared to bargain over the relocation of the 
administrative office. 
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PROPOSAL LANGUAGE 
 

 

 
 

 
Team 

Assignment  

1. Revise the following contract provision so it is in “clear language”. Clear language is contract 
language that your audience (bargaining unit members) will understand and that gives them 
the information they need. 
 

2. There are a number of issues raised by this contract language that are unclear. Do not 
attempt to resolve these issues in the rewrite of the contract provision. Make a list of the 
unresolved issues. 

  

 ARTICLE 20 – LEAVE 

 Section 5. Sick Leave 

Section 5.1. It is the Agency’s policy that all Employees shall be 
entitled to continuation of pay in accordance with the provisions of 
this Article when absent due to illness, injury, disability, or illness of 
an immediate family member (immediate family member is defined 
as spouse and dependent children, parents or grandparents of the 
Employee residing with the Employee). 
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REWRITE: 

             

             

             

             

 

ISSUES 

             

             

             

             

             

             

             

             

             

             

DEVELOPING A PROPOSAL 
 

 

 
 

Team Assignment  

Develop a proposal for bargaining over the relocation of the administrative office based on the 
membership survey results. 
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DEVELOPING A PROPOSAL 

 

 

 

 

 

 

 

Team Assignment  

Develop a proposal for bargaining over the relocation of the administrative office based on the 
membership survey results. 
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Legal Doctrine and Analytical Frameworks 

Objective:  Participants will: 
• Review scenarios that demonstrate one or more legal strategies used by the agency to end bargaining 

and propose the union response. 
 

 
 
 
 
 
 
 
    

Team 

Assignment  
Identify one or more legal 
strategies that management 
is using to end bargaining for 
each of the following 
scenarios. Develop a plan for 

the union to counter this strategy and have the agency return to bargaining.  
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SCENARIO 1:  NEW REMOTE ACCESS REQUIREMENTS 
 
BACKGROUND: 
 
Local 22000 received a notice that a new Remote Access Requirement would be implemented within five days.  The 
notification of this change occurred through an email sent to all members of the bargaining unit: 
 
Due to the increased use of telework and new federal security requirements from NIST and OMB, the Office of the Chief 
Information Officer will be deploying a new two-step login process to access www.agencymobile.agency.gov. To enable 
this, each employee will receive a unique plastic 3” x 2” grid card that will be used to enter the challenge response after 
entering the Agency ID and password credentials.  
 
The grid cards will be shipped to your office this week. We are requesting that distribution of the cards each employee be 
completed within ten (10) days after the material have arrived at your office.  
 
If you have any questions or concerns about this process, please contact Selma Itech at 505.727.310A. 
 
Thank you for your assistance. 
 
PROPOSAL LANGUAGE 
 
The Union submitted a demand to bargain with the following proposals: 
 
3. No Adverse Action: No adverse action would be taken against an employee who did not have access to the new 

Remote Access Card due to the card being lost, damaged or stolen, the card being compromised and/or is unable to 
access the Agency system due to this change. 

4. Replacement Cards:  Replacement cards shall be issued to employees at no cost and shall be sent to employees who 
are out of the office and require cards or replacement cards. 

 
AGENCY RESPONSE: 
 

These proposals restrict Management’s discretion regarding how the agency will be structured to accomplish its mission 
to strengthen the internal security practices of the agency in a cost-effective manner. Therefore, these proposals 
excessively interfere with Management’s right to determine the mission, budget, organization, and internal security 
practices of the agency.  

http://www.agencymobile.agency.gov/
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

4. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
___  Covered-by 

_X__ Management Right violation 

___  Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

___  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

5. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7106 (a) (1) 

6. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:  Drop the proposals as they violate a management right 

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree with management’s declaration of non-negotiability. 

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Option 3:  Discuss with the Agency to determine concerns. Note that there is no reasonable link between the 
proposals to assist affected personnel records and their actions related to their management authority for internal 
security practices. If no progress, file a ULP for bargaining in bad faith or file a negotiability appeal under 5 U.S.C. 
§7117 (c). See FLRA Guide to Negotiability page 31.  
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SCENARIO 2:  NEGOTIATING TEAM ARRANGMENTS 
 
BACKGROUND: 
 
Local 22000 is bargaining a term contract with the Agency. As part of the Ground Rules negotiation procedure, the 
Union is proposing the number of representatives it should have on its team and how they will be reimbursed. 
 
 
PROPOSAL LANGUAGE 
 
The Union submitted a demand to bargain with the following proposals: 

The Union is entitled to at least (3) three representatives to negotiate over any proposed changes or their impact and 

implementation. Negotiations shall be held at mutually agreed upon convenient locations. 

All negotiations over proposed changes in personnel policies, practices and working conditions shall be held when the 

Union representatives are otherwise in duty time during the work day and negotiators designated by the Union shall 

be entitled to travel and per diem in addition to official time provided by law for negotiations and impasse 

proceedings. Union representatives shall be entitled to two days of official time to prepare for each day of negotiations 

or impasse proceedings.  

 
AGENCY RESPONSE: 
 

The Agency notes that the proposal does not require that officials designated to represent the Union travel away from 
their normal job sites in order to obtain travel and per diem payments. According to the Agency, the proposal conflicts 
with the Federal Travel Regulations (FTRs) and the Joint Travel Regulations, an Agency regulation for which a 
compelling need exists.  

The Agency cites specifically only to 5 U.S.C. 5702 which provides that a Federal employee "traveling on official 
business away from his designated post of duty . . . is entitled to . . . a per diem allowance" in support of its position.  

The Agency alleges that payment of travel expenses is not a condition of employment under section 7103(a)(14)(C) of 
the Statute and is not subject to bargaining. The Agency also relies on a decision of the Comptroller General, 46 
Comp. Gen. 21 (1966), authorizing payment of travel and per diem expenses to employee representatives when the 
agency head has certified that the travel would be in the "primary interest of the Government." The general rule, 
according to the Agency, would be to deny such payments. This certification, it is argued, must be made by the 
agency head and the decision-making cannot be shared.  
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

4. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
_ __  Covered-by 

_ __ Management Right violation 

___  Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_X_  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

5. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7117 (a) (2) 

6. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:         Drop the proposals as management states that there a compelling need  

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree with management’s declaration of compelling need. 

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 45-46. 
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SCENARIO 3:  ASSIGNMENT OF MEDICAL ASSISTANTS 
 
BACKGROUND: 
 
Local 22000 and the Agency are engaged in impact bargaining over the agency’s decision to change its practice regarding 
the assignment of medical assistants to accompany high-risk patients during routine daily treatments.  
 
 
PROPOSAL LANGUAGE 
 
The Union proposes continuation with the “status quo” of assigning medical assistants to accompany high-risk patients 
until good faith negotiations are completed. This will ensure that the high-risk patients will have the assistance of 
qualified medical assistants who will accompany them during routine daily treatments. This proposal is a negotiable 
arrangement and a procedure which the employer will observe while negotiating the action of changing a practice. The 
proposal will have no impact it is not changing the current practice that is in effect. 
 
AGENCY RESPONSE: 
 
The Agency stated that the proposal would unduly restrict and interfere with the Agency’s right to assign work to 
medical assistants. 
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 

4. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 
response: 

 
_ __  Covered-by 

_ X__ Management Right violation 

_ X _ Permissive topic agency had decided not to bargain 

___  Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

5. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7106 (a)(2)(B) 

6. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law 
that supports each option. 

 
Option 1:         Drop the proposals as management states that this is a management right  

Option 2:  Engage in a conversation with the Agency to determine if there is something that can make the 
proposal negotiable if you agree that this is a management right.  

 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. Argue that the status quo provision is a procedure and therefore a 
mandatory subject of bargaining under 7106(b)(2). If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 39-43. 

 
  



Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     95 

 

SCENARIO 4:  CIVILIAN ACCESS TO COMMISSARY 
 
BACKGROUND: 

The Shoppette, part of the base exchange, sells food, gas, and certain health and household items. Local 3300 unit 
employees currently have access to the Shoppette only to purchase food that can be consumed on the premises. These 
unit employees work varying shifts during the week and on weekends, and many have limited break periods. And they 
often have to drive off of the base during breaks in their shifts to "satisfy their shopping needs,"4 which can contribute to 
traffic congestion on the base.  

The Union and the Agency went arbitration over the negotiability of the proposal. The arbitrator ruled that the proposal 
was acceptable under the Statute. 

 
PROPOSAL LANGUAGE 
 
The Union proposed to grant unit employees broad access to base commissary and exchange facilities, including the 
Shoppette. The proposal stated: 

 
Bargaining unit employees with a valid DOD [identification] card shall be granted full access to the Luke Air Force Base 
Exchange Shoppette, including the gas station. Employees may not purchase uniform items, “tax free" tobacco items, and 
"tax-free" alcoholic beverages. 

The Union and the Agency went arbitration over the negotiability of the proposal. The arbitrator ruled that the proposal 
was acceptable under the Statute. 

 
AGENCY RESPONSE: 
 
The Agency head disapproved the provision, without elaboration, as contrary to "law, rule, or regulation.” 
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 
7. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 

response: 
 

_ __  Covered-by 

_ __ Management Right violation 

_ _  Permissive topic agency had decided not to bargain 

_X__ Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

8. Cite the appropriate section of 5 USC Chapter 71 the Agency is referencing. 

§7114 (c)(2) 

9. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law that 
supports each option. 
 
Option 1:         Drop the proposal and return to bargaining.  

Option 2:  File a Unfair Labor Practice.  
 
Option 3:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 5. 
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SCENARIO 5:  FURLOUGHS 
 
BACKGROUND: 

The Agency will be conducting a furlough and provided a 60 day notice as provided by the current Agreement. The 
collective bargaining agreement currently has the following language on this topic: 

Section 5.0 Furloughs  

Section 5.1 
Employees who are furloughed during a lapse of appropriation will be retroactively paid and otherwise compensated 
to the extent permitted by law and regulation, if appropriations are approved. 
 
Section 5.2 

The Agency will ensure that the government’s share of the employee’s health insurance premium is paid during any 
period of furlough to the extent permitted by law and/or regulation. 

 
PROPOSAL LANGUAGE 
 
The Union is proposing the following language: 
 
If the Agency places an employee(s) on furlough for more than 30 days in a reduction in force, the Agency will explore 
options to allow the employee(s) to serve the furlough on a discontinuous or continuous basis so as to qualify for 
unemployment compensation. 
 
AGENCY RESPONSE: 
 
The Agency states that the decision to furlough employees is a management right protected from collective bargaining. 
Additionally, the Agency states that this matter is currently addressed through the current collective bargaining 
agreement.  
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UNION: ANALYSIS AND RECOMMENDED RESPONSE 
 
4. Use the checklist below to identify the technique or collective bargaining doctrine the Agency is using in its 

response: 
 

_ X _  Covered-by 

_ X_ Management Right violation 

_ _  Permissive topic agency had decided not to bargain 

_ __ Agency Head Review will overturn 

___  De Minimis 

___  Bargaining for employees not impacted by management action 

___  Not allowed under mid-term bargaining 

_ _  Compelling need 

___  Not meeting the timeline for demand to bargain  

___  Union is not bargaining in good faith 

5. Cite the appropriate section of 5 USC Chapter 71 the Agency and any related legal doctrine the Agency is 

referencing. 

5 U.S.C. 7106 (a)(2)(A). 

“Covered by” doctrine. 

6. What option(s) are available for the Union to respond? Cite the section of 5 USC Chapter 71 or FLRA case law that 
supports each option. 
 
Option 1:         Drop the proposal.  

Option 2:  File a negotiability appeal under 5 U.S.C. §7117 (c). 
 
Recommended response for the Union:  
 
Discuss with the Agency to determine concerns. If no progress, file a ULP for bargaining in bad faith or file a 
negotiability appeal under 5 U.S.C. §7117 (c). See FLRA Guide to Negotiability page 45-46. 
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Mock Bargaining 

 

 

 

 

 
• Break the class into 3-4 teams, depending on the size of the class. Have each team assign a 

chief negotiator, note taker, and determine a negotiating strategy for the proposals. Allow 20 
minutes for the team to prepare to bargain. 

• Call each team up and allow 10-20 minutes to bargain with the instructor(s).  

• Instructor (or team) Play different types of managers with each team to allow the class to see 
how different personalities can affect bargaining. 

• Resist bargaining by stating that the office relocation is a management right. Use analytical 
framework tactics to attempt to end negotiation. Use common negotiating tactics to 
intimidate/distract the other side. 

• Debrief what worked and what could be improved at the conclusion of each session. 
Emphasize the need to identify the member’s core issue – parking (as discussed in 
membership survey in Appendix A-2 of the Participant Workbook). 
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Review/Wrap Up 
 

 
Objective:  Participants will: 

• Recall key points of the legal framework federal collective bargaining  
• Review the content from the course  
• Complete evaluation forms 

 
Write down 1-2 key points that you remember on the following topics:  

 
• Requirements of 5 U.S.C. Chapter 71 

 
 
 
 
 
 

• Common legal strategies that the Agency can use as an obstacle to negotiations 
 
 
 
 
 
 
 

• Actions the Union can take to prepare for federal collective bargaining 
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APPENDIX A: Office Relocation Case Study Materials 

• A-1: Collective Bargaining Agreement, Article 30 – Office Relocation and Renovation, 
Section 1.0 

• A-2: Office Relocation Member Survey Results 
• A-3:  
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A-1: DIS/AFGE Master Labor Agreement 
 

Article 30 – Office Relocation and Renovation 

Section 1.0 Policy 

The efficient and effective use of office space supports the performance of the 
Agency’s mission.  The layout, features, and design of office space contribute to 
the quality of employees’ work life.  The parties will work together to see that the 
space used by employees achieves these goals.  
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A-2: AFGE Local 90001 Member Survey Results 
Q1: Before you received this survey, did you know that there’s a Union for the staff 

at the U.S. DIS? 
• Answered: 5  
• Skipped: 0 

 
Answer Choices– Responses– 

– 
Yes 

60.00% 
3 

– 
No 

40.00% 
2 

Total 5 
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Q2: Did you know that the Union, Local 90001 of the American Federation of 

Government Employees (AFGE), negotiates a contract with DIS covering working 
conditions at the agency? 

• Answered: 5  
• Skipped: 0 

 
Answer Choices– Responses– 

– 
Yes 

20.00% 
1 

– 
No 

80.00% 
4 

Total 5 
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Q3: Did you know that union members are eligible for representation in workplace 
disputes? 

• Answered: 5  
• Skipped: 0 

2 (40.00%) 
 
Answer Choices– Responses– 

– 
Yes 

40.00% 
2 

– 
No 

60.00% 
3 

Total 5 
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Q4: The agency is proposing to relocate your work area to a new building on 
Primrose Street. Please rank the top three (3) areas of concern you may have 

regarding this move: 
• Answered: 5  
• Skipped: 0 

 
Answer Choices– Responses– 

– 
Office format 

0.00% 
0 

– 
Parking 

100.00% 
5 

– 
Desk location and set up 

20.00% 
1 

– 
Access to the main building 

60.00% 
3 

– 
Access to cafeteria and eating areas 

20.00% 
1 

– 
Impact on hours of work 

40.00% 
2 

Total Respondents: 5   

Comments(0) 
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Q5: How can we best communicate with you about the negotiations we will have 
with the agency regarding this issue (we will communicate on your personal device 

to avoid agency monitoring): 
• Answered: 5  
• Skipped: 0 

Answer Choices– Responses– 

Responses 
Personal email: 

100.00% 
5 

 
ksing@wiredtothemax.net 

 
maylee@famous.com 

 
paljim@its.com 

 
tsmitty@its.com 

 
balicia@itworld.com 

  
Responses 
Email address: 

80.00% 
4 

        

Responses 
Personal cellphone: 

40.00% 
2 

        

Responses 
Personal cell phone #: 

0.00% 
0 

        

Responses 
Home phone: 

20.00% 
1 

        

Responses 
Home phone #: 

0.00% 
0 

        

 

 

 

  

https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D
https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D
https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D
https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D
https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D
https://www.surveymonkey.com/analyze/cVO_2FDEWNeRP9voA5TNTwmkZK7lVIGAv_2Fs0aPrJz7X1w_3D


Collective Bargaining: Legal Frameworks Training Instructor Guide June 2016     108 

 

A-4: DIS/AFGE Local 90001 Office Relocation Correspondence 

• A-4.1 UNION NOTIFICATION-RELOCATION OF ADMINISTRATIVE OFFICE 
• A-4.2 REQUEST FOR INFORMATION: OFFICE RELOCATION 
• A-4.3 INFORMATION ON RELOCATION OF ADMINISTRATIVE OFFICE 
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A-4.1:  U.S. Department of Important Stuff 
Government Center 

100 Washington Avenue 
Pennstreetoc, AZ 19000-3389 

 
 
DATE:      March 30, 20__ 
 
MEMORANDUM FOR:  Julie Milly, Local President, AFGE Local 90001 
 
FROM:  Jon Imawatchin, Senior Advisor, Employee & Labor Relations  
   Ms. Marinda Agencia, Director, Office of Regulatory Affairs 
 
RE:  UNION NOTIFICATION-RELOCATION OF ADMINISTRATIVE OFFICE  
Please accept this communication as notification pursuant to applicable provisions of the DIS/AFGE 
Agreement that the ORA will be relocating five bargaining unit employees in the Administrative Office to a 
new office facility on 52 Shole Street, four blocks from the main office location, effective December 1, 20__, to 
address current space restrictions. The affected employees are listed below: 
 
• Alicia Bumbry, Program Officer, GS-12010-11 
• Tori Smith, Program Specialist, GS-12010-10 
• Jim Palmer, Program Officer, GS-12010-11 
• Lisa May, Program Specialist, GS-12010-10 
• Ken Singleton, Program Specialist, GS-12010-10 
 
All employees will maintain their current supervisor, Earl Weaver. 
 
If you have questions, please contact Earl Weaver, Director, Administrative Office, at 777.555.9999 or Jim 
Imawatchin, Senior Advisor, Employee & Labor Relations, at 777.555.9991. 
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A-4.2:  AFGE Local 90001 

 
DATE:     April 5, 20__ 
 
MEMORANDUM FOR:  Jon Imawatchin, Senior Advisor, Employee & Labor Relations  
   Ms. Marinda Agencia, Director, Office of Regulatory Affairs 
 
FROM:     Julie Milly, Local President, AFGE Local 90001 
 
RE:      REQUEST FOR INFORMATION: OFFICE RELOCATION 

Pursuant to 5 U.S.C. §7114 (b)(4) and Article 30 of the DIS/AFGE Collective Bargaining Agreement (the 
Agreement), AFGE Local 90001 requests that the Department of Important Stuff (“DIS”, “the Agency”, “the 
Department”,  or “Management”) provide information to the Local concerning the Department’s planned 
relocation of five bargaining unit employees in the Administrative Office to a new office facility on 52 Shole 
Street. 

On March 30, ____, the Local received the Department’s Notifcation-Relocation of Administrative Office. In 
anticipation of bargaining the office relocation, the Local is submitting this request for information.  

The standard adopted by the U.S. Federal Labor Relations Authority (FLRA) requires a union requesting 
information under 5 U.S.C. §7114 (b)(4) to establish a particularized need for the information by articulating 
with specificity why it needs the requested information including the uses to which the union will put the 
information and the connection between those uses and the union’s representational responsibilities under 
the statute.  

The Local, as exclusive representative of the Department’s bargaining unit requires the information requested 
in this memorandum for full and proper analysis in order to determine the impact of the Department’s 
planned relocation of five members of the bargaining unit to the Shole office facility and to assist the Union in 
formulating collective bargaining proposals and negotiating with the Department on the Office Relocation 
Supplement to the Agreement.  

The Local must have specific information requested in this memorandum to allow it to ensure that AFGE 
bargaining unit employees are treated fairly and equitably and their rights under the Agreement, law, rule or 
regulation are not diminished as a result of the impact and implementation of the office relocation. This 
information will assist the Local in negotiating over the procedures and appropriate arrangements for the 
affected bargaining unit employees pursuant to 5 U.S.C. §7106 (b)(2) and (3).  

Therefore the Local requests the following information in unsanitized form. This request is consistent with the 
guidance established by FLRA General Counsel guidelines. The Local has shown the necessity for the 
information and has established the right to such information to fulfill its representational duties towards 
bargaining unit employees.  
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This information is or should be normally maintained by the Department in its regular course of business. The 
information should be reasonably available and accessible and is necessary for a full and proper discussion. 
There is no inconsistency with the provisions of the Privacy Act, 5 U.S.C. 552a related to the information being 
requested.  

Additionally, the Union contends the unsanitized information is to be correctly provided since such disclosure 
is clearly defined as serving the public interest in assuring the actions of the Department are done in 
accordance with law, rule, and regulation.  

For this purpose, and that of FLRA guidance, the public interest is considered under the extent this 
information will shed light on the Department’s performance of its statutory duties. 

Therefore, the Union requests the following information, including any documentation in paper, electronic 
and other form justifying the requested information: 

1. Complete and accurate rationale for the Administrative Office Relocation including the expected savings 
for relocating the Administrative Office to the Shole facility. 

2. Copies of the proposed floor plans that reflect the office format for the Shole Street facility 
3. Parking costs for the proposed Shole Street office location and the Washington Avenue location where the 

bargaining unit employees are currently stationed. 
4. Copies of documentation indicating the desk location and set up in the new office.  
5. Access to the main building for relocated employees. 
6. Access to the cafeteria and other eating areas for relocated employees. 
7. Hours of work for relocated employees. 
In accordance with the principles established in FLRA case law we need and expect to receive this information 
no later than April 17, 20__. 

If the Department believes that it cannot provide the Local with some of its information because of legal 
impediments, or if there are questions concerning the contents of this request, please contact me by close of 
the business the day of receipt. In this manner, we may discuss the problem and I may be able to revise my 
request so as to remove the impediment(s) and you will be able to provide me the information.  

If this request is denied, in whole or in part, please state in writing the name, position, title, and grade of the 
official making the decision, and the statutory, regulatory, or contractual citation it is based upon.  

If you have any further questions regarding this memo, please contact me at 777.933.9366. 

Thank you in advance for providing this information. 
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A-4.3:  U.S. Department of Important Stuff 

Government Center 
100 Washington Avenue 

Pennstreetoc, AZ 19000-3389 
 
DATE:     April 17, 20__ 
 
MEMORANDUM FOR:  Julie Milly, Local President, AFGE Local 90001 
 
FROM:  Jon Imawatchin, Senior Advisor, Employee & Labor Relations  
   Ms. Marinda Agencia, Director, Office of Regulatory Affairs 
 
RE:      INFORMATION ON RELOCATION OF ADMINISTRATIVE OFFICE 

Per the request for information from Local 90001, the following is a comprehensive response in full 
compliance with the statutory requirements of 5 U.S.C. 7114(b).  No further information on this topic can be 
disseminated at this time. 

Reason for the Administrative Office Relocation: 

The formation of several new Acting Assistant Deputy Directors to the Lower Undersecretary of the DIS Office 
of Regulatory Affair Division has generated a requisite requirement for supplementary office arrangements in 
the Government Center facility located at 100 Washington Avenue. After a thorough and expeditious 
exploration of alternate layouts and designs, the 52 Shole Office facility has been identified as the prime 
candidate for affected DIS employee relocation. Given the intensive documentation involved in this decision 
and its subsequent implementation, the agency cannot provide further documentation at this time due to the 
excessive and extreme measures requisite to the collection, organization and dissemination of said data. 

Office Format: 

See Attachment A to see the office format layout for the 52 Shole Street location.  

Parking: 

See Attachment C for a description of the parking costs for the garage at the 52 Shole Street location. As 
requested, a description of the costs for parking at the 100 Washington Avenue location are included in 
Attachment D. 
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Desk location and set up: 

The appropriate desk location can be identified on Attachment A with the following assignments: 

Alicia Bumbry, Program Officer, GS-12010-11 Office 13 
Tori Smith, Program Specialist, GS-12010-10    Office 15 
Jim Palmer, Program Officer, GS-12010-11 Office 14 
Lisa May, Program Specialist, GS-12010-10 Office 15 
Ken Singleton, Program Specialist, GS-12010-10 Office 15  
 
Specific desk assignments to Office 15 will be determined by the acting supervisor.  
 
A sample of the desk arrangement is located in Attachment B. Each desk will be set up in the same 
arrangement as found in the main Administrative Office location on Washington Avenue, including a desk, 
office chair and two guest chairs, file cabinet, computer, bookcase (optional), and phone. 
 
Access to the main building:  

Access to the main building will remain the same. A 24-hour building pass for the Government Center office on 
100 Washington Avenue will be provided to the ORA employees relocated to the Shole Street office. 

Access to the cafeteria and other eating areas: 

Access to the cafeteria and associated eating areas will remain the same. A 24-hour building pass for the 
Government Center office on 100 Washington Avenue will be provided to the ORA employees relocated to the 
Shole Street office. 

Hours of work:  

The hours of work for the Shole Street office will be 9:00 am to 5:00 pm MST, these are the same hours of 
work as the Washington Street location. The relocation of employees to the Shole Street office location will 
not affect the employees’ schedule or working hours. 
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Attachment A: Office Format 
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Attachment B: Desk Setup 
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Attachment C:  Shole Street Parking 

Shole Street Garage (Shole and Primrose) 

Weekday rates (6 a.m. to 5 p.m.)  $1.50 each half hour 

      $20.00 daily maximum charge 

 

Evening Rates (5 p.m. to 6 a.m.)  $1.50 each half hour 

      $10 nightly maximum charge 
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Attachment D:  Government Center Parking 

Washington Avenue Garage (105 Washington Avenue) 

Weekday rates (6 a.m. to 5 p.m.)  $1.00 each half hour 

      $15.00 daily maximum charge 

Early Bird Rate is available Monday through Friday at the Washington Avenue Garage. Commuters must be 
“IN” by 9:30 a.m. and “OUT” after 4:30 p.m. for the rate of $6 all day (until midnight). The availability of the 
Early Bird offer is subject to change at any time and does not apply to overnight parking or on days or hours 
when the Washington Avenue Garage accommodates special event parking. The Early Bird signage will be 
removed from the entrance on the days when the offer is not available. No discounts, coupons or validations 
are accepted with this rate. 

 

Evening Rates (5 p.m. to 6 a.m.)  $1.50 each half hour 

      $8.00 nightly maximum charge 
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American Federation of Government Employees 

80 F Street, N.W. 

Washington, DC 20001 

www.afge.org 
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